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AGENDA - PART |

1. ATTENDANCE BY RESERVE MEMBERS
To note the attendance at this meeting of any duly appointed Reserve Members.
Reserve Members may attend meetings:-

(i) to take the place of an ordinary Member for whom they are a reserve;

(i) where the ordinary Member will be absent for the whole of the meeting; and

(i)  the meeting notes at the start of the meeting at the item ‘Reserves’ that the
Reserve Member is or will be attending as a reserve;

(iv)  if a Reserve Member whose intention to attend has been noted arrives after
the commencement of the meeting, then that Reserve Member can only act
as a Member from the start of the next item of business on the agenda after
his/her arrival.

2. DECLARATIONS OF INTEREST

To receive declarations of disclosable pecuniary or non pecuniary interests, arising
from business to be transacted at this meeting, from:

(@) all Members of the Committee;
(b)  all other Members present.

3.  MINUTES (Pages1-4)

That the minutes of the meeting held on 10 July 2012 be taken as read and signed
as a correct record.

4, PUBLIC QUESTIONS

To receive questions (if any) from local residents/organisations under the provisions
of Committee Procedure Rule 17 (Part 4B of the Constitution).

5. PETITIONS

To receive petitions (if any) submitted by members of the public/Councillors under
the provisions of Committee Procedure Rule 15 (Part 4B of the Constitution).

6. DEPUTATIONS

To receive deputations (if any) under the provisions of Committee Procedure Rule
16 (Part 4B) of the Constitution.

7. COMMERCIAL SAFETY SERVICE PLAN 2012/13 (Pages 5 - 48)

Report of the Divisional Director, Environmental Services.

AGENDA - PART Il - NIL
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LICENSING AND GENERAL
PURPOSES COMMITTEE

10 JULY 2012

Chairman: * Councillor Mano Dharmarajah
Councillors: * Mrs Camilla Bath (1) * John Nickolay
* Ramiji Chauhan * Phillip O'Dell
* Mrinal Choudhury * Varsha Parmar
Manji Kara * Anthony Seymour
* Kairul Kareema Marikar * Sachin Shah (8)
* Ajay Maru * Krishna Suresh

Amir Moshenson Stephen Wright (2)

*

Denotes Member present
(1), (2) and (8) Denote category of Reserve Members

75. Attendance by Reserve Members

RESOLVED: To note the attendance at this meeting of the following duly
appointed Reserve Members:-

Ordinary Member Reserve Member
Councillor Husain Akhtar Councillor Stephen Wright
Councillor Susan Hall Councillor Camilla Bath
Councillor William Stoodley Councillor Sachin Shah

76. Declarations of Interest
RESOLVED: To note that the following interests were declared:
Agenda ltem 4 — Academies: Employer Contribution Rates

Councillor Camilla Bath declared a personal interest in that she was a Local
Authority appointed governor at Harrow High School, Bentley Wood High
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School, Whitchurch Junior School, St George’s Catholic Primary School and
Rooks Heath College for Business and Enterprise. She would remain in the
room whilst the matter was considered and voted upon.

Councillor Stephen Wright declared a personal interest in that he was a Local
Authority appointed governor at Pinner Wood School, a co-opted governor at
Canons High School and his wife was Deputy Head at the Sacred Heart
Language College. He would remain in the room whilst the matter was
considered and voted upon.

Councillor Ramji Chauhan declared a personal interest in that he was a
parent governor at Hatch End High School. He would remain in the room
whilst the matter was considered and voted upon.

Councillor Anthony Seymour declared a personal interest in that he was a
governor at Pinner Park Infant and Nursery School. He would remain in the
room whilst the matter was considered and voted upon.

Councillor Ajay Maru declared a personal interest in that his wife was a
teaching assistant at a school in Haringey. He would remain in the room
whilst the matter was considered and voted upon.

Councillor Krishna Suresh declared a personal interest in that he was a
governor at Vaughan Primary School and Roxbourne School. He would
remain in the room whilst the matter was considered and voted upon.

Councillor Mrinal Choudhury declared a personal interest in that he was a
Local Authority appointed governor at EImgrove Primary and Nursery School.
He would remain in the room whilst the matter was considered and voted
upon.

Councillor John Nickolay declared a personal interest in that he was a
governor at Welldon Park Infant and Junior School. He would remain in the
room whilst the matter was considered and voted upon.

Deputations

RESOLVED: To note that no deputations were received at the meeting.

RESOLVED ITEMS
Academies - Employer Contribution Rates

The Panel received a report of the Corporate Director Resources which set
out Employer Contribution rates for all Harrow Schools converting to Academy
status and for newly established Free Schools. The report proposed the
adoption of a common approach in setting the Local Government Pension
Scheme (LGPS) employer contribution rates for each Academy or Free
School.
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The Corporate Director Resources stated that this issue had been widely
debated at a previous meeting of the Pension Fund Investment Panel and
three subsequent Licensing and General Purposes Committee meetings
during 2011. Members of L&GP had received extensive information from
different sources, including a Department for Education Briefing note, and
presentations by Hymans Robertson, the Council’s actuaries, which had
informed their decision-making.

The Corporate Director Resources added that at its meeting of 17 May 2011,
the Committee agreed the following approach and that this be adopted by the
Council as a common approach in setting LGPS employer contribution rates
for each Academy or Free School:

1. Schools that apply for Academy status will not be pooled with Harrow
Council.

2. A separate employer contribution rate for each Academy be
established.

3. No stabilisation of contributions to be applied.

4. A deficit recovery period of 20 years to be used to recover the share of

deficit allocated to each Academy.

5. The 20 year recovery period to only be applicable for as long as the
Academy or DfE did not give notice of exiting its status.

6. On receiving 7 years notice of exiting Academy status, the outstanding
deficit be spread over the remainder of the notice period and the
contribution rate be recalculated with effect from the start of the
following financial year.

7. The Committee to reserve its position regarding the actuarial basis to
be used for the recalculation.

8. The share of the deficit to be transferred to the schools be calculated
based on the liabilities of current LGPS staff who transfer to the
Academy and the estimated liability for deferred and pensioner
members formally employed by the former maintained school.

9. The cost of calculating Academy specific contribution rates to be
charged to each school (Academy).

The Corporate Director stated that the Committee had revised its initial
decision to opt for a deficit recovery period of 7 years, and had instead opted
for a deficit recovery period of 20 years, following a formal request from the
7 schools that had converted to Academy status in 2011.

Following questions and comments from Members of the Committee, the
Corporate Director advised that:
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o following conversion to Academy status, each School would be
deemed to be a ‘Scheduled body’, ie a separate scheme employer and
would have individual pension contribution rates. This did not mean
that each Academy or Free School would be part of a separate pension
fund, but rather their portion of the fund would be ring fenced;

. the 7 schools that had converted to Academy status in 2011 had
chosen not to be in a single pool, and that each was paying separate
employer contribution rates. However, it would be possible to pool the
academies together should they request in the future;

° the overall contribution rate covers the future service rate and an
additional amount to cover the past service deficit. The amount
apportioned to each school would vary;

J actuarial valuation of the LGPS was carried out every three years. The
vaulation assessed the scheme’s current valuation, liabilities and
deficit, which meant that the amount of contribution was subject to
change;

. PFIP was responsible for assessing and setting the Council's
investment strategy with regard to the LGPS;

o the scheme’s assets were shared assets and therefore each entity had
its proportionate share of any liabilities;

o the deficit recovery period would not affect the pension rights of
individual employees who were in the LGPS;

o new schools, such as Free Schools would not have a past service
deficit apportioned to them.

Following further questions from Members of the Committee, an officer
clarified that Academy Schools in other parts of the country were part their
local LGPS scheme. Any Academy School that was part of a group or in a
trust would still be deemed a ‘Scheduled Body'.

RESOLVED: That it be agreed that the calculation of employer contribution
rates for all Harrow Schools converting to Academy status and newly formed
Free Schools follow the approach applied by the Council to the seven High
Schools that converted to Academy status on 1 August 2011.

(The meeting, having commenced at 7.30 pm, closed at 8.13 pm).

(Signed) COUNCILLOR MANO DHARMARAJAH
Chairman

4 Licensing and General Purposes Committee - 10 July 2012



Agenda Item 7
Pages 5 to 48

Licensing and General
Purposes Committee

Date of Meeting: 6 September 2012
Subject: Commercial Safety Service Plan
2012/13

Responsible Officer: John Edwards - Divisional Director,
Environmental Services

Exempt: No
Enclosures: Commercial Safety Service Plan
2012/13

Section 1 - Summary and Recommendations

By virtue of the Food Safety Act 1999, the Health and Safety Act 1974 and
associated statutory guidance, the Council, as statutory enforcement
authority, has a duty to budget, plan and deliver the inspection and
enforcement of food safety and health and safety services within the borough.
The attached Plan, known as the Commercial Services Plan, satisfies these
requirements. In accordance with the Constitution, the Health and Safety
elements are to be considered and approved by the Licensing and General
Purposes Committee.

Recommendations:
That the Commercial Safety Service Plan for 2012/13, in relation to the health
and safety aspects, be approved.

Reason: (For recommendation)

By virtue of the requirements contained in Section 18 Health and Safety at
Work etc Act 1974 statutory requirements, under guidance of the Health and
Safety Executive (HSE), an annual health and safety plan must be produced
and approved by the delegated body of the Council.

Failure to do so may result in the HSE revoking the Council’s health and
safety enforcement powers.
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Section 2 - Report

21

2.1.1.

2.1.2.

2.1.3.

214

21.5

3.1

3.1.1.

Introduction & Background

Harrow Council is committed through its Commercial Safety Team to
ensure that:

a. Food and drink intended for sale for human consumption, which is
produced, stored, distributed, handled or consumed within the
London Borough of Harrow (the ‘Council’) is without risk to the
health or safety of the consumer; and

b. Protect the health, safety and welfare of people at work, and to
safeguard others, mainly members of the public, who may be
exposed to risks from the way work is carried out;

c. Reduce the incidents of infectious disease affecting the community,
and prevent spread.

The Council has statutory duties under Food Safety and Health and
Safety legislation for providing an inspection and enforcement service.
The Food Standards Agency (FSA) and Health and Safety Executive
monitors the Council’s enforcement activities and requires approval of
the service plan by elected members. These functions cannot be
delegated to bodies outside of the Council.

The Health Protection Regulations place a requirement on the Local
Authority to be the Responsible Authority for the reporting, investigation
and enforcement of health protection. This responsibility is carried out
by the Commercial Safety Team.

The plan is drafted in the format required by the FSA and the HSE and
in accordance with the guidance contained in the Framework
Agreement and Section 18 guidance and includes: the service
provided, service standards and performance, targets and a statement
of variances against the previous year’s plan.

Approval of the health and safety elements of the Plan, as detailed in
the Council’'s Constitution, rests with the Licensing and General
Purposes Committee (LGPC). A joint food safety and health and safety
service plan is produced to prevent duplication and because the work
is essentially delivered through the same team. A joint plan also
provides all parties with details of the Council’s commitment to the
regulation of food safety and health & safety within the borough.

Options considered
There is an expectation that the Council will agree to the plan as it is

wholly based on requirements contained in the Food Standards Act
1999, the Health and Safety at Work Act 1974 and associated statutory



4.1

4.1.1

5.1

5.11

51.2

51.3

51.4

guidance. The options are to approve the plan or make appropriate
changes, whilst still following the National Food Framework Agreement
requirements

Current situation

A food service plan has been produced annually since the introduction
of the Food Safety Act 1999. Section 18 health and safety guidance
issued in 2010 requires a similar plan for health and safety
enforcement activities. In 2011 the Council, through Cabinet and LGPC
approved a combined plan, the Commercial Safety Service Plan, which
meets both the FSA and HSE requirements.

Resources, costs and risks

Failure to have an approved plan presents a risk of failure to Harrow
Council. The FSA and the HSE are the national bodies overseeing
these activities and the way they are delivered at a local level. The
FSA and HSE require Councils to make annual returns of performance
and are at liberty to request information and/or audit our arrangements.
Failure to have an approved plan in accordance with statutory
guidance may attract criticism and/or other sanctions. Ultimately, if our
arrangements and performance was considered unsatisfactory, then
the Council may face the removal of these duties and the imposition of
external management, with the adverse publicity that this would attract.

The past 4 years has seen a reduction in the numbers of officers in the
Council’s Food Safety and Health and Safety Team. In January 2011,
the Team Leader (H&S) was granted voluntary severance. To deliver
efficiency savings and to improve line management, the two teams
merged. Together with other staffing changes, the team is considerably
depleted from earlier years whilst additional legislation has increased
workload. This continues to put the team under considerable strain to
comply with statutory centralised targets and commitment to comply
with and deliver local needs.

There have been considerable difficulties in recruitment despite
several attempts to recruit. There has for many years been a
recognised national shortage of Environmental Health professionals.
This has affected the team which currently carries a 25% vacancy rate.
The statutory requirements placed upon individuals who are able to
undertake these duties limits our recruitment options, as we require
individuals with specific qualifications.

The net effect is that the team struggles to deliver its statutory duties
and deliver on the local requirements. In its current set up, the team
continues to prioritise statutory inspection targets but remains very
exposed in the event of an unusual event, for example, a large scale
food poisoning outbreak. Approval was received to re-organise the
team to provide better resourcing to meet the demands placed upon it.
However, due to economic pressures facing the Council and the
impending service transformation programme, the vacancies within this
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5.1.5

6.1

6.1.2

6.1.3

6.1.4

71

7.1.1

8.1

8.1.1

8.1.2

new structure have been frozen, with no foreseeable date set for a new
round of recruitment.

Until additional resources are available, high risk areas and statutory
duties will be the team’s priorities. This approach does run the risk that
any short term demand resulting from an emergency situation, for
example a large scale food poisoning outbreak, means that the
capacity to deliver statutory targets may be adversely affected.

Staffing and workforce

The HSE Section 18 Legal Standard states “The Enforcing Authority
must have sufficient managerial, political, legal and administrative
capacity to comply with the Section 18 Standard. Such capacity
includes the ability to... put in place and maintain levels of resource
compliant with the requirement to make adequate arrangements for
enforcement, ensure the intervention plan is delivered”

As indicated in 6.1.2 above, our inspection targets and service
standards are only capable of being met if there is a recognition that
this will be at the expense of non statutory local needs. In addition, if
there were a short term spike in demand (food poisoning outbreak) the
lack of capacity could jeopardise delivery of our statutory duties.

The service plan also sets out that the Health & Safety inspection plan
is subject to change as 2,500 premises in the borough require re-
assessment. This is because these premises have only ever been
subject to a “desk top” assessment. Initial indications show that
approximately a quarter of these (approximately 600 premises) will
need to be visited, which will also impact on staffing and the ability to
meet the service plan requirements.

Equalities Impact considerations

A separate equalities impact screening assessment has been
completed for this report. The screening assessment followed the
screening methodology recommended in the Council’s Equalities
Impact Assessment. The screening assessment did not conclude any
adverse effect on any particular or recognised minority group and did
not recommend a full assessment.

Financial Implications

There is no additional financial implication in approving this policy for
either the current budget plans or for the Medium Term Budget
Strategy.

The impending reorganisation of the team is a significant process but

is not expected to have significant financial impact in terms of service
delivery and will subject to approval by Cabinet. The changes will be
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9.1

9.1.1

9.1.2

91.3

10.1

10.1.1

10.1.2

11.1

11.1.1

12.1

12.1.1.

designed to improve the capacity and efficiency of the team. This
change is not contingent on an increase in the budget.

Performance Issues

The policy does not impact on any of the Councils National Indicator
targets.

The commercial safety service is subject to periodic auditing by the
FSA and HSE. Failure to demonstrate compliance with the actual
requirements, the spirit of the Framework Agreement and Section 18
may result in adverse reporting. An extreme sanction would be for the
FSA and or the HSE to remove the Council’s statutory enforcement
powers.

In the event that this policy is not approved, it will mean that the
Council will be acting contrary to the Section 18 requirements. The
HSE, after consulting with the relevant Government Minister, can direct
a Council to comply with the requirements.

Environmental Impact

The policy is not expected to have any significant direct positive or
negative effect on the environment, although the amalgamation of

Health and Safety enforcement duties will mean that there will be a
reduction in business journeys made by officers.

Approving this policy does not require an Environmental Impact
Assessment.

Risk Implications

This policy is not included in the Directorate’s or any other Corporate
risk register.

Corporate Priorities

The Council’s main priorities are detailed in the Year Ahead Statement
2011/12. The Commercial safety Plan and the Commercial Safety
Enforcement Policy links with these:

a. Keeping neighbourhoods clean, green and safe: Fundamentally,
the plan covers food safety and health & safety of the community,
as well as the public health agenda.

b. United and Involved Communities: The service plan sets out
statutory inspection and enforcement actions, but includes pro-
active health promotion and training opportunities for the
community.
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c. Supporting and protecting people who are most in need: The plan
covers all in its intention to protect people, including those that are
vulnerable such as the elderly, the young and the sick.

d. Supporting our town centre: The plan works towards a level playing
field for all in terms of trade and compliance, allowing legally
compliant businesses to thrive and benefit.

12.1.2 Resources permitting, the team is developing partnerships with the

12.1.3

NHS to increase its impact on a number of key and developing Public
Health and Wellbeing issues. Notably: to help drive down childhood
obesity by providing better understanding around food quality and food
labeling and to improve the risks of bacterium infections arising from
the community and impacting the acute settings. This work is
instrumental in the NHS/Primary Care Trust (PCT) targets to reduce
the time patients stay in acute hospitals occupying bed space.
Partnership working between the PCT (to be merged into the Council
in 2012/13) and the Commercial Safety Team is already in place to
take advantage of these changes to the NHS.

The Commercial Safety Team will continue to deliver public health
goals alongside the PCT, although this will be dependent on current
reviews of the Environment Directorate and the capacity to deliver non
statutory services.

Section 3 - Statutory Officer Clearance

on behalf of the

Name: Jennifer Hydari Chief Financial Officer

Date: 26 June 2012.

on behalf of the

Name: Paresh Mehta Monitoring Officer

Date: 26 June 2012
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Section 4 - Performance Officer Clearance

on behalf of the

Name: David Harrington Divisional Director
Partnership,
Development and

Date: 1 June 2012 Performance

Section 5 - Environmental Impact Officer
Clearance

on behalf of the

Name: Andrew Baker Divisional Director
(Environmental
Date: 18 June 2012 Services)

Section 6 - Contact Details and Background
Papers

Contact for information: Taiq Chowdry Service Manager,
Environmental Health Team: 020 8736 6236, Ext 6236
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